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The Commonwealth of Massachusetts Joint Labor Management Committee
Petition For Exercise of Jurisdiction

INSTRUCTIONS: Submit the original of this Petition to the Joint Labor-Management Committee, 199 State
Street, Fifth Floor, Boston, Massachusetts 02109. Petition must be filled out completely in order to be
processed.

Please Print or Type

Name and Address of Labor Organization

Affiliation (if any) To National State or Labor Organization

Name and Address of President of Local Labor Organization Phone #
Home
Phone #
Work

Name and Address of Collective Bargaining Agent Phone #
Home
Phone #
Work

Name and Address of Municipality

Name and Address of Chief Executive Officer Phone #
Home
Phone #
Work

Name and Address of Collective Bargaining Agent Phone #
Home
Phone #
Work

INFORMATION ON DISPUTE

Date of Expiration of Current or Most Recent Collective Bargaining Agreement

Number of Bargaining Sessions Held to Date and Date of Last Session

Statement of Issues in Dispute (use another page if necessary)

Description of any Prohibited Practice Charges Pending Between the Parties

OTHER INFORMATION

Size and Composition of Units

NAMES AND TITLES OF MEMBERS OF BARGAINING COMMITTEES

Manner of Settlement in Last Two Contract Negotiations (Mediation, Fact Finding, etc.)

Petition Submitted By: LABOR ORGANIZATION □ MUNICIPALITY □ JOINTLY □

Signature and Title of Principal Representative of Petitioning Party
Date

Signature and Title of Principal Representative of Other Party if Joint Petition
Date

If Petition is brought individually, I hereby state Signature of Principal Representative of
that I have caused a copy of this Petition Petitioning Party
to be served on the Principal Representative
of the other Party.

Sample Form 13
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The Commonwealth of Massachusetts
BOARD OF CONCILIATION AND ARBITRATION

399 WASHINGTON STREET, 5th FLOOR
BOSTON, MASSACHUSETTS 02108

TELEPHONE: (617) 727-3466
FAX: (617) 727 -4961

WESTERN REGIONAL OFFICE
SPRINGFIELD STATE OFFICE BUILDING

436 DWIGHT STREET, ROOM 206
SPRINGFIELD, MASSACHUSETTS 01 1 03

TELEPHONE: (413) 784-1230
FAX: (413) 784 -1251

JANE SWIFT
GOVERNOR

TO: Parties of the Board of Conciliation & Arbitration

FROM: James F. Kelley, Acting Chairman

DATE: August 8, 2002

RE: FILING FEE INCREASE

On August 01, 2002, the Massachusetts General Court increased
the Board of Conciliation and Arbitration filing fees. The General
Appropriation Act of 2002 amended Section 6, of Chapter 150,
Massachusetts General Laws. Filing Fees were increased to
$1,200.00 for Private Sector Grievance Arbitration,
$600.00 for .
Mediation to be paid in equal shares by the parties.
Public Sector Grievance Arbitration, $150.00 for Grievance

In the future when filing petitions please use enclosed updated
forms.

lompo.

Sample Form 14
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M.G.L. c. 150E
§ 1. Definitions1

The following words and phrases as used in this chapter shall have
the following meaning unless the context clearly requires otherwise:--

"Board", the board of conciliation and arbitration established
under section seven of chapter twenty-three.

"Commission", the labor relations commission established under
section nine O of chapter twenty-three.

"Cost items", the provisions of a collective bargaining agreement
which require an appropriation by a legislative body.

"Employee" or "public employee", any person in the executive or
judicial branch of a government unit employed by a public employer
except elected officials, appointed officials, members of any board or
commission, representatives of any public employer, including the heads,
directors and executive and administrative officers of departments and
agencies of any public employer, and other managerial employees or
confidential employees, and members of the militia or national guard and
employees of the commission, and officers and employees within the
departments of the state secretary, state treasurer, state auditor and
attorney general. Employees shall be designated as managerial
employees only if they (a) participate to a substantial degree in
formulating or determining policy, or (b) assist to a substantial degree in
the preparation for or the conduct of collective bargaining on behalf of a
public employer, or (c) have a substantial responsibility involving the
exercise of independent judgment of an appellate responsibility not
initially in effect in the administration of a collective bargaining
agreement or in personnel administration. Employees shall be
designated as confidential employees only if they directly assist and act
in a confidential capacity to a person or persons otherwise excluded from
coverage under this chapter.

"Employee organization", any lawful association, organization,
federation, council, or labor union, the membership of which includes
public employees, and assists its members to improve their wages,
hours, and conditions of employment.

"Employer" or "public employer", the commonwealth acting
through the commissioner of administration, or any county, city, town,
district, or other political subdivision acting through its chief executive
officer, and any individual who is designated to represent one of these
employers and act in its interest in dealing with public employees, but
excluding authorities created pursuant to chapter one hundred and
sixty-one A and those authorities included under the provisions of
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chapter seven hundred and sixty of the acts of nineteen hundred and
sixty-two. In the case of school employees, the municipal employer shall
be represented by the school committee or its designated representative
or representatives. For this purpose, the chief executive officer of a city
or town or his/her designee shall participate and vote as a member of the
city or town school committee; provided, however, that if there is no
town manager or town administrator in a town, the chairman of the
board of selectmen or his/her designee shall so participate and vote. In
the case of a regional school district, said chief executive officers or
chairmen of boards of selectmen, as the case may be, of the member
cities and towns shall, in accordance with regulations to be promulgated
by the board of education, elect one of their number to represent them
pursuant to the requirements of this section. In the case of employees of
the system of public institutions of higher education, the employer shall
mean the board of higher education or any individual who is designated
to represent it and act in its interest in dealing with employees, except
that the employer of employees of the University of Massachusetts shall
be the board of trustees of the university or any individual who is
designated to represent it and act in its interest in dealing with
employees. In the case of judicial employees, the employer shall be the
chief administrative justice of the trial court or any individual who is
designated by him/her to represent him/her or act in his/her interest in
dealing with judicial employees. In the case of employees of the state
lottery commission, employer shall mean the state lottery commission or
its designee. In the case of employees of the Massachusetts Water
Resources Authority, the employer shall mean the Massachusetts Water
Resources Authority. In the case of employees of the Suffolk county
sheriff's department, employer shall mean the sheriff of Suffolk county or
any individual who is designated by him/her to represent him/her or act
in his/her interest in dealing with such employees.

"Incremental cost items", the provisions of a collective bargaining
agreement that require, in respect of any fiscal year, an appropriation by
a legislative body that is greater than the appropriation so required in the
preceding fiscal year; provided, however, that in respect of the first fiscal
year or portion thereof during which an agreement has effect,
"incremental cost items" shall mean the provisions of a collective
agreement that require an appropriation by a legislative body of monies
that are newly required by the employer to discharge the obligations
arising under the terms of such agreement.

"Legislative body", the general court in the case of the
commonwealth or a county, the city council or town meeting in the case
of a city, town or district, or any body which has the power of
appropriation with respect to an employer as defined in this chapter.
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"Professional employee", any employee engaged in work (i)
predominantly intellectual and varied in character as opposed to routine
mental, manual, mechanical, or physical work, (ii) involving the
consistent exercise of discretion and judgment in its performance, (iii) of
such a character that the output produced or the result accomplished
cannot be standardized in relation to a given period of time, and (iv)
requiring knowledge of an advanced type in a field of science or learning
customarily acquired by a prolonged course of specialized intellectual
instruction and study in an institution of higher learning or a hospital,
as distinguished from a general academic education or from an
apprenticeship or from training in the performance of routine mental,
manual or physical processes. Professional employee shall include a
detective, member of a detective bureau or police officer who is primarily
engaged in investigative work in any city or town police department
which employs more than four hundred people.

"Strike", a public employee's refusal, in concerted action with
others, to report for duty, or his/her willful absence from his/her
position, or his/her stoppage of work, or his/her abstinence in whole or
in part from the performance of the duties of employment as established
by an existing collective bargaining agreement or in a collective
bargaining agreement expiring immediately preceding the alleged strike,
or in the absence of any such agreement, by written personnel policies in
effect at least one year prior to the alleged strike; provided that nothing
herein shall limit or impair the right of any public employee to express or
communicate a complaint or opinion on any matter related to conditions
of employment.

§ 2. Collective bargaining; self organization

Employees shall have the right of self-organization and the right to
form, join, or assist any employee organization for the purpose of
bargaining collectively through representatives of their own choosing on
questions of wages, hours, and other terms and conditions of
employment, and to engage in lawful, concerted activities for the purpose
of collective bargaining or other mutual aid or protection, free from
interference, restraint, or coercion. An employee shall have the right to
refrain from any or all of such activities, except to the extent of making
such payment of service fees to an exclusive representative as provided
in section twelve.

§ 3. Bargaining units; rules and regulations; procedures; officers
excepted

The commission shall prescribe rules and regulations and
establish procedures for the determination of appropriate bargaining
units which shall be consistent with the purposes of providing for stable
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and continuing labor relations, giving due regard to such criteria as
community of interest, efficiency of operations and effective dealings, and
to safeguarding the rights of employees to effective representation. No
unit shall include both professional and nonprofessional employees
unless a majority of such professional employees votes for inclusion in
such unit; provided, however, that in any fire department, or any
department in whole or in part engaging in, or having the responsibility
of, fire fighting, no uniformed member of the department subordinate to
a fire commission, fire commissioner, public safety director, board of
engineers or chief of department shall be classified as a professional,
confidential, executive, administrative or other managerial employee for
the purpose of this chapter.

No elected or appointed official, member of any board or
commission, representative of a public employer, including the
administrative officer, director or chief of a department or agency of the
commonwealth or any political subdivision thereof, or clerk, temporary
clerk or assistant clerk of any court, or chief probation officer or acting
chief probation officer of any court or region, including, without
limitation within the term, any division or department of the trial court
or any other managerial or confidential employee shall be included in an
appropriate bargaining unit or entitled to coverage under this chapter.

The appropriate bargaining unit in the case of the uniformed
members of the state police shall be all such uniformed members in titles
below the rank of lieutenant. The appropriate bargaining units for
judicial employees within the provisions of this chapter shall be a public
safety professional unit composed of all probation officers and court
officers, and a unit composed of all non-managerial or nonconfidential
staff and clerical personnel employed by the judiciary; provided that
court officers in the superior court department for Suffolk and Middlesex
counties shall be represented by such other bargaining units as they
may elect.

§ 4. Exclusive representative; hearing; election; stipulation;
certification; review

Public employers may recognize an employee organization
designated by the majority of the employees in an appropriate bargaining
unit as the exclusive representative of all the employees in such unit for
the purpose of collective bargaining. All notices relative to a
representation petition and all elections shall be posted at the request of
the commission ten days prior to a hearing in a conspicuous place where
the affected employees are employed.

The commission, upon receipt of an employer's petition alleging
that one or more employee organizations claims to represent a
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substantial number of the employees in a bargaining unit, or upon
receipt of an employee organization's petition that a substantial number
of the employees in a bargaining unit wish to be represented by the
petitioner, or upon receipt of a petition filed by or on behalf of a
substantial number of the employees in a unit alleging that the exclusive
representative therefore no longer represents a majority of the employees
therein, shall investigate, and if it has reasonable cause to believe that a
substantial question of representation exists, shall provide for an
appropriate hearing upon due notice. If, after hearing, the commission
finds that there is a controversy concerning the representation of
employees, it shall direct an election by secret ballot or shall use any
other suitable method to determine whether, or by which employee
organization the employees in an appropriate unit desire to be
represented, and shall certify any employee organization which received a
majority of the votes in such election as the exclusive representative of
such employees.

Except for good cause no election shall be directed by the
commission in an appropriate bargaining unit within which a valid
election has been held in the preceding twelve months, or a valid
collective bargaining agreement is in effect. The commission shall by its
rules provide an appropriate period prior to the expiration of such
agreements when certification or decertification petitions may be filed.

Nothing in this section shall be construed to prohibit a stipulation,
in accordance with regulations of the commission, by an employer and
an employee organization for the waiving of hearing and the conducting
of a consent election by the commission for the purpose of determining a
controversy concerning the representation of employees.

Any hearing under this section may be, when so determined by the
commission, conducted by a member or agent of the commission. The
decisions and determinations of such member or agent shall be final and
binding unless, within ten days after notice thereof, any party requests a
review by the full commission. If a review is requested, the member or
agent shall file with the commission and with the parties a written
statement of the case. In addition any party may, within ten days from
the receipt of such statement, file a supplementary statement with the
commission. A review by the commission shall be made upon such
statement of the case by the member or agent and upon such
supplementary statements filed by the parties, if any, together with such
other evidence as the commission may require.

§ 5. Exclusive representative; powers and duties; grievances

The exclusive representative shall have the right to act for and
negotiate agreements covering all employees in the unit and shall be
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responsible for representing the interests of all such employees without
discrimination and without regard to employee organization membership.

An employee may present a grievance to his/her employer and
have such grievance heard without intervention by the exclusive
representative of the employee organization representing said employee,
provided that the exclusive representative is afforded the opportunity to
be present at such conferences and that any adjustment made shall not
be inconsistent with the terms of an agreement then in effect between the
employer and the exclusive representative.

§ 6. Negotiations; meetings

The employer and the exclusive representative shall meet at
reasonable times, including meetings in advance of the employer's
budget-making process and shall negotiate in good faith with respect to
wages, hours, standards or productivity and performance, and any other
terms and conditions of employment, including without limitation, in the
case of teaching personnel employed by a school committee, class size
and workload, but such obligation shall not compel either party to agree
to a proposal or make a concession; provided, however, that in no event
shall the right of any employee to run as a candidate for or to hold
elective office be deemed to be within the scope of negotiation.

§ 7. Collective bargaining agreements; term; appropriation
requests; provisions; legal conflicts, priority of agreement

(a) Any collective bargaining agreement reached between the
employer and the exclusive representative shall not exceed a term of
three years. The agreement shall be reduced to writing, executed by the
parties, and a copy of such agreement shall be filed with the commission
and with the house and senate committees on ways and means forthwith
by the employer.

(b) The employer, other than the board of higher education or the
board of trustees of the University of Massachusetts, a county sheriff or
the state lottery commission, shall submit to the appropriate legislative
body within thirty days after the date on which the agreement is
executed by the parties, a request for an appropriation necessary to fund
the cost items contained therein; provided, that if the general court is
not in session at that time, such request shall be submitted at the next
session thereof. If the appropriate legislative body duly rejects the
request for an appropriation necessary to fund the cost items, such cost
items shall be returned to the parties for further bargaining. The
provisions of the preceding two sentences shall not apply to agreements
reached by school committees in cities and towns in which the provisions
of section thirty-four of chapter seventy-one are operative.
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(c) The provisions of this paragraph shall apply to the board of
higher education, the board of trustees of the University of
Massachusetts, a county sheriff and the state lottery commission.

Every such employer shall submit to the governor, within thirty
days after the date on which a collective bargaining agreement is
executed by the parties, a request for an appropriation necessary to fund
such incremental cost items contained therein as are required to be
funded in the then current fiscal year, provided, however, that if such
agreement first has effect in a subsequent fiscal year, such request shall
be submitted pursuant to the provisions of this paragraph. Every such
employer shall append to such request an estimate of the monies
necessary to fund such incremental cost items contained therein as are
required to be funded in each fiscal year, during the term of the
agreement, subsequent to the fiscal year for which such request is made
and shall submit to the general court within the aforesaid thirty days, a
copy of such request and such appended estimate; provided, further,
that every such employer shall append to such request copies of each
said collective bargaining agreement, together with documentation and
analyses of all changes to be made in the schedules of permanent and
temporary positions required by said agreement. Whenever the governor
shall have failed, within forty-five days from the date on which such
request shall have been received by him, to recommend to the general
court that the general court appropriate the monies so requested, the
request shall be referred back to the parties for further bargaining.

(d) If a collective bargaining agreement reached by the employer
and the exclusive representative contains a conflict between matters
which are within the scope of negotiations pursuant to section six of this
chapter and any municipal personnel ordinance, by-law, rule or
regulation; the regulations of a police chief pursuant to section ninety-
seven A of chapter forty-one or of a police commissioner or other head of
a police or public safety department of a municipality; the regulations of
a fire chief or other head of a fire department pursuant to chapter forty-
eight; any of the following statutory provisions or rules or regulations
made thereunder:

(a) the second paragraph of section twenty-eight of chapter seven;

(a 1/2) section six E of chapter twenty-one;

(b) sections fifty to fifty-six, inclusive, of chapter thirty-five;

(b 1/2) section seventeen I of chapter one hundred and eighty;

(c) section twenty-four A, paragraphs (4) and (5) of section forty-
five, paragraphs (1), (4) and (10) of section forty-six, section forty-nine, as
it applies to allocation appeals, and section fifty-three of chapter thirty;
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(d) sections twenty-one A and twenty-one B of chapter forty;

(e) sections one hundred and eight D to one hundred and eight I,
inclusive, and sections one hundred and eleven to one hundred and
eleven I, inclusive, of chapter forty-one;

(f) section thirty-three A of chapter forty-four;

(g) sections fifty-seven to fifty-nine, inclusive, of chapter forty-eight;

(g 1/2) section sixty-two of chapter ninety-two;

(h) sections fourteen to seventeen E, inclusive, of chapter one
hundred and forty-seven;

(i) sections thirty to forty-two, inclusive, of chapter one hundred
and forty-nine;

(j) section twenty-eight A of chapter seven;

(k) sections forty-five to fifty, inclusive, of chapter thirty;

(l) sections thirty, thirty-three and thirty-nine of chapter two
hundred and seventeen;

(m) sections sixty-one, sixty-three and sixty-eight of chapter two
hundred and eighteen;

(n) sections sixty-nine to seventy-three, inclusive, and seventy-five,
eighty and eighty-nine of chapter two hundred and twenty-one;

(o) section fifty-three C of chapter two hundred and sixty-two;

(p) sections eighty-four, eighty-five, eighty-nine, ninety-four and
ninety-nine B of chapter two hundred and seventy-six;

(q) section eight of chapter two hundred and eleven B, the terms of
the collective bargaining agreement shall prevail.

§ 8. Grievance procedure; arbitration

The parties may include in any written agreement a grievance
procedure culminating in final and binding arbitration to be invoked in
the event of any dispute concerning the interpretation or application of
such written agreement. In the absence of such grievance procedure,
binding arbitration may be ordered by the commission upon the request
of either party; provided that any such grievance procedure shall,
wherever applicable, be exclusive and shall supersede any otherwise
applicable grievance procedure provided by law; and further provided
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that binding arbitration hereunder shall be enforceable under the
provisions of chapter one hundred and fifty C and shall, where such
arbitration is elected by the employee as the method of grievance
resolution, be the exclusive procedure for resolving any such grievance
involving suspension, dismissal, removal or termination notwithstanding
any contrary provisions of sections thirty-nine and forty-one to forty-five,
inclusive, of chapter thirty-one, section sixteen of chapter thirty-two, or
sections forty-two through forty-three A, inclusive, of chapter seventy-
one. Where binding arbitration is provided under the terms of a
collective bargaining agreement as a means of resolving grievances
concerning job abolition, demotion, promotion, layoff, recall, or
appointment and where an employee elects such binding arbitration as
the method of resolution under said collective bargaining agreement,
such binding arbitration shall be the exclusive procedure for resolving
any such grievance, notwithstanding any contrary provisions of sections
thirty-seven, thirty-eight, forty-two to forty-three A, inclusive, and section
fifty-nine B of chapter seventy-one.

§ 9. Impasses in negotiations

After a reasonable period of negotiation over the terms of a collective
bargaining agreement, either party or the parties acting jointly may
petition the board for a determination of the existence of an impasse.
Upon receipt of such petition, the board shall commence an investigation
forthwith to determine if the parties have negotiated for a reasonable
period of time and if an impasse exists, within ten days of the receipt of
such petition, the board shall notify the parties of the results of its
investigation. Failure to notify the parties within ten days shall be taken
to mean that an impasse exists.

Within five days after such determination, the board shall appoint
a mediator to assist the parties in the resolution of the impasse. In the
alternative, the parties may agree upon a person to serve as a mediator
and shall notify the board of such agreement and choice of mediator.
Any such mediator shall be empowered to order the parties to provide
specific representatives authorized to enter into a collective bargaining
agreement to be present at meetings held for said purpose of resolving
the impasse and negotiating such an agreement.

After a reasonable period of mediation from the date of
appointment, said mediator shall issue to the board a report indicating
the results of his/her services in resolving the impasse.

If the impasse continues after the conclusion of mediation, either
party or the parties acting jointly may petition the board to initiate fact-
finding proceedings. Upon receipt of such petition, the board shall
appoint a fact-finder, representative of the public, from a list of qualified
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persons maintained by the board. In the alternative, the parties may
agree upon a person to serve as fact-finder and shall notify the board of
such agreement and choice of fact-finder. No person shall be named as a
fact-finder who has represented an employer or employee organization
within the preceding twelve months. The fact-finder shall be subject to
the rules of the board and shall, in addition to powers delegated to
him/her by the board, have the power to mediate and to make
recommendations for the resolution of the impasse. The fact-finder shall
transmit his/her findings and any recommendations for the resolution of
the impasse to the board and to both parties within thirty days after the
record is closed. If the impasse remains unresolved ten days after the
transmittal of such findings and recommendations, the board shall make
them public.

The parties by their own agreement may mutually waive the fact-
finding provisions contained herein and may petition the board for
arbitration pursuant to sections four or four B of chapter one thousand
and seventy-eight of the acts of nineteen hundred and seventy-three
when applicable. Said waiver shall not constitute a bar to any
arbitration award.

Any arbitration award in a proceeding voluntarily agreed to by the
parties to resolve an impasse shall be binding on the parties and on the
appropriate legislative body and made effective and enforceable pursuant
to the provisions of chapter one hundred and fifty C, provided that said
arbitration proceeding has been authorized by the appropriate legislative
body or in the case of school employees, by the appropriate school
committee.

If the impasse continues after the publication of the fact-finder's
report, the issues in dispute shall be returned to the parties for further
bargaining.

Any time limitations prescribed in this section may be extended by
mutual agreement of the parties and the board.

Upon the filing of a petition pursuant to this section for a
determination of an impasse following negotiations for a successor
agreement, an employer shall not implement unilateral changes until the
collective bargaining process, including mediation, fact finding or
arbitration, if applicable, shall have been completed and the terms and
conditions of employment shall continue in effect until the collective
bargaining process, including mediation, fact finding or arbitration, if
applicable, shall have been completed; provided, however, that nothing
contained herein shall prohibit the parties from extending the terms and
conditions of such a collective bargaining agreement by mutual
agreement for a period of time in excess of the aforementioned time. For
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purposes of this paragraph, the board shall certify to the parties that the
collective bargaining process, including mediation, fact finding or
arbitration, if applicable, has been completed.

Any person acting as a mediator in a labor dispute, including any
person acting as such pursuant to the provisions of this chapter, who
receives information as a mediator relating to the labor dispute shall not
be required to reveal such information received by him/her in the course
of mediation in any administrative, civil or arbitration proceeding.
Nothing herein contained shall apply to any criminal proceedings.

§ 9A. Strikes prohibited; investigation; enforcement proceedings

(a) No public employee or employee organization shall engage in a
strike, and no public employee or employee organization shall induce,
encourage or condone any strike, work stoppage, slowdown or
withholding of services by such public employees.

(b) Whenever a strike occurs or is about to occur, the employer
shall petition the commission to make an investigation. If, after
investigation, the commission determines that any provision of
paragraph (a) of this section has been or is about to be violated, it shall
immediately set requirements that must be complied with, including, but
not limited to, instituting appropriate proceedings in the superior court
for the county wherein such violation has occurred or is about to occur
for enforcement of such requirements.

§ 10. Prohibited practices

(a) It shall be a prohibited practice for a public employer or its
designated representative to:

(1) Interfere, restrain, or coerce any employee in the exercise of any
right guaranteed under this chapter;

(2) Dominate, interfere, or assist in the formation, existence, or
administration of any employee organization;

(3) Discriminate in regard to hiring, tenure, or any term or
condition of employment to encourage or discourage membership in any
employee organization;

(4) Discharge or otherwise discriminate against an employee
because he/she has signed or filed an affidavit, petition, or complaint or
given any information or testimony under this chapter, or because
he/she has informed, joined, or chosen to be represented by an employee
organization;
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(5) Refuse to bargain collectively in good faith with the exclusive
representative as required in section six;

(6) Refuse to participate in good faith in the mediation, fact-finding,
and arbitration procedures set forth in sections eight and nine;

(b) It shall be a prohibited practice for an employee organization or
its designated agent to:

(1) Interfere, restrain, or coerce any employer or employee in the
exercise of any right guaranteed under this chapter;

(2) Refuse to bargain collectively in good faith with the public
employer, if it is an exclusive representative, as required in section six;

(3) Refuse to participate in good faith in the mediation, fact finding
and arbitration procedures set forth in sections eight and nine.

§ 11. Complaints; investigation; hearing; orders; review

When a complaint is made to the commission that a practice
prohibited by section ten has been committed, the commission may issue
an order dismissing the complaint or may order a further investigation or
a hearing thereon. The commission may dismiss a complaint without a
hearing if it finds no probable cause to believe that a violation of this
chapter has occurred or if it otherwise determines that further
proceedings would not effectuate the purposes of this chapter. If a
hearing is ordered, the commission shall set the time and place for the
hearing, which time and place may be changed by the commission at the
request of one of the parties for cause shown. Any complaint may be
amended with the permission of the commission. The employer, the
employee organization or the person so complained of shall have the
right to file an answer to the original or amended complaint within five
days after the service of such complaint or within such other time as the
commission may limit. Such employer, such employee organization or
such person shall have the right to appear in person or otherwise to
defend against such complaint. At the discretion of the commission any
person may be allowed to intervene in such proceeding. In any hearing
the commission shall not be bound by the technical rules of evidence
prevailing in the courts. While retaining jurisdiction the commission
may refer to the board or a joint labor management committee any
matter alleging a refusal to bargain in good faith as required by section
ten.

Whenever it is alleged that a party has refused to bargain
collectively in good faith with the exclusive representative as required in
section ten and that such refusal is based upon a dispute involving the
appropriateness of a bargaining unit, the commission shall, except for
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good cause shown, issue an interim order requiring the parties to
bargain pending its determination of the dispute. Where such interim
order is issued the commission shall hold a hearing on the charge in a
summary manner and shall speedily determine the issues raised and
shall make an appropriate decision.

Upon any complaint made under this section the commission in its
discretion may order that the hearing be conducted by a member or
agent of the commission. At such hearing the employer, the employee
organization or the person so complained of shall have the right to
appear in person or otherwise to defend against such complaint. At the
discretion of the commission, any person may be allowed to intervene in
such proceeding. In any hearing the member or agent shall not be
bound by the technical rules of evidence prevailing in the courts. At the
conclusion of the hearing, the member or agent shall determine whether
a practice prohibited under section ten has been committed and if so,
he/she shall issue an order requiring it or him/her to cease and desist
from such prohibited practice. If the member or agent determines that a
practice prohibited under section ten has not been committed, he/she
shall issue an order dismissing the complaint. Any order issued
pursuant to this paragraph shall become final and binding unless, within
ten days after notice thereof, any party requests a review by the full
commission. A review may be made upon a written statement of the case
by the member or agent agreed to by the parties, or upon written
statements furnished by the parties, or upon such portions of the record
of the hearing as the parties or commission may designate. The record
in such cases shall consist of the pleadings, motions, rulings and the
testimony taken at the hearing. The testimony may be preserved by a
taped recording or by stenographic transcription, at the determination of
the commission.

If, upon all the testimony, the commission determines that a
prohibited practice has been committed, it shall state its findings of fact
and shall issue and cause to be served on the party committing the
prohibited practice an order requiring it or him/her to cease and desist
from such prohibited practice, and shall take such further affirmative
action as will comply with the provisions of this section, including but
not limited to the withdrawal of certification of an employee organization
established by or assisted in its establishment by any such prohibited
practice. It shall order the reinstatement with or without back pay of an
employee discharged or discriminated against in violation of the first
paragraph of this section. If, upon all of the testimony, the commission
determines that a prohibited practice has not been or is not being
committed, it shall state its findings of fact and shall issue a final order
dismissing the complaint. The commission may institute appropriate
proceedings in the appeals court for enforcement of its final orders. Any
party aggrieved by a final order of the commission may institute
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proceedings for judicial review in the appeals court within thirty days
after receipt of said order. The proceedings in the appeals court shall,
insofar as applicable, be governed by the provisions of section fourteen of
chapter thirty A. The commencement of such proceedings shall not,
unless specifically ordered by the court, operate as a stay of the
commission's order.

§ 12. Service fee; imposition; amount; discrimination

The commonwealth or any other employer shall require as a
condition of employment during the life of a collective bargaining
agreement so providing, the payment on or after the thirtieth day
following the beginning of such employment or the effective date of such
agreement, whichever is later, of a service fee to the employee
organization which in accordance with the provisions of this chapter, is
duly recognized by the employer or designated by the commission as the
exclusive bargaining agent for the unit in which such employee is
employed; provided, however, that such service fee shall not be imposed
unless the collective bargaining agreement requiring its payment as a
condition of employment has been formally executed, pursuant to a vote
of a majority of all employees in such bargaining unit present and voting.

Prior to the vote, the exclusive bargaining agent shall make
reasonable efforts to notify all employees in the unit of the time and place
of the meeting at which the ratification vote is to be held, or any other
method which will be used to conduct the ratification vote. The amount
of such service fee shall be equal to the amount required to become a
member and remain a member in good standing of the exclusive
bargaining agent and its affiliates to or from which membership dues or
per capita fees are paid or received. No employee organization shall
receive a service fee as provided herein unless it has established a
procedure by which any employee so demanding may obtain a rebate of
that part of said employee's service payment, if any, that represents a pro
rata share of expenditures by the organization or its affiliates for:

(1) contributions to political candidates or political committees
formed for a candidate or political party;

(2) publicizing of an organizational preference for a candidate for
political office;

(3) efforts to enact, defeat, repeal or amend legislation unrelated to
the wages, hours, standards of productivity and performance, and other
terms and conditions of employment, and the welfare or the working
environment of employees represented by the exclusive bargaining agent
or its affiliates;
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(4) contributions to charitable, religious or ideological causes not
germane to its duties as the exclusive bargaining agent;

(5) benefits which are not germane to the governance or duties as
bargaining agent, of the exclusive bargaining agent or its affiliates and
available only to the members of the employee organization.

It shall be a prohibited labor practice for an employee organization
or its affiliates to discriminate against an employee on the basis of the
employee's membership, nonmembership or agency fee status in the
employee organization or its affiliates.

§ 13. List of employee organizations; required information; filing;
compliance, enforcement

The commission shall maintain a list of employee organizations.
To be recognized as such and to be included in the list an organization
shall file with the commission a statement of its name, the name and
address of its secretary or other officer to whom notices may be sent, the
date of its organization, and its affiliations, if any, with other
organizations. Every employee organization shall notify the commission
promptly of any change of name or of the name and address of its
secretary or other officer to whom notices may be sent, or of its
affiliations.

The commission shall indicate on the list which employee
organizations are exclusive representatives of appropriate bargaining
units, the effective dates of their certification, and the effective date and
expiration date of any agreement reached between the public employer
and the exclusive representative. Copies of such list shall be made
available to interested parties upon request.

In the event of failure of compliance with this section, the
commission shall compel such compliance by appropriate order, said
order to be enforceable in the superior court for the county wherein such
violation has occurred in the same manner as other orders of the
commission under this chapter.

§ 14. Information statement and financial report required of
employee organizations; filing; enforcement

No person or association of persons shall operate or maintain an
employee organization under this chapter unless and until there has
been filed with the commission a written statement signed by the
president and secretary of such employee organization setting forth the
names and addresses of all of the officers of such organization, the aims
and objectives of such organization, the scale of dues, initiation fees,
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fines and assessments to be charged to the members, and the annual
salaries to be paid to the officers.

Every employee organization shall keep an adequate record of its
financial transactions and shall make annually available to its members
and to non-member employees who are required to pay a service fee
under section twelve of this act, within sixty days after the end of its
fiscal year, a detailed written financial report in the form of a balance
sheet and operating statement. Such report shall indicate the total of its
receipts of any kind and the sources of such receipts, and disbursements
made by it during its last fiscal year. A copy of such report shall be filed
with the commission.

In the event of failure of compliance with this section, the
commission shall compel such compliance by appropriate order, said
order to be enforceable in the superior court for the county wherein such
violation has occurred in the same manner as other orders of the
commission under this chapter.

§ 15. Penalties

Whoever willfully assaults, physically resists, prevents, impedes, or
interferes with a mediator, fact-finder, or arbitrator, or any member of
the commission or any of the agents or employees of the commission in
the performance of duties pursuant to this chapter shall be fined not
more than five thousand dollars, or imprisoned not more than one year,
or both.

Whoever knowingly files a statement or report under section
fourteen of this chapter, which report is false in any material
representation, shall be punished by a fine of not more than five
thousand dollars.

No compensation shall be paid by an employer to an employee with
respect to any day or part thereof when such employee is engaged in a
strike against said employer. No such employee shall be eligible for such
compensation at a later date in the event that such employee is required
to work additional days to fulfill the provisions of a collective bargaining
agreement, except in the instance when a regional or local school district
does not receive authorization for a shortened school year from the
department of education, in which case such employee shall be eligible
for compensation at his/her regular rate for such additional days
worked.

Any employee who engages in a strike shall be subject to discipline
and discharge proceedings by the employer.




